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W\HE 3 View, if d 
ceedingo relating to Donald Mac- 


lane, was tranſcribed from the notes 
which. I took in ſbort-hand during my 


attendance at the Aſſizes of Guildford; 


they were written for my own private 


uſe, without the leaſt intention of being 
printed; but underflanding the genera- 
lity of mankind were very anxious to 
8 the particulars which appeared 


"through the courſe of the evidence upon 
the trial; and as many repreſentations 


very zuconſſſent with the truth had been 


given of this important affair in ome of | 


the news-papers, and as ] had been in- 
formed no account of the proceedings 


ould be publiſhed by Authority, I flat- 


tered myſelf the following ſheets would 
nor joe unacceptable 3 zo ihe public. 
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down, or to ſuppreſs or puniſh the p 


_— 'To the READER. 


At the fame time I deliver theſe few 


es to the preſs, I am not without ſome 
4 


apprehenfions that I run the hazard of 


à contempt of the court; for, whether a 


Fudge who preſides during, an extraor- 
dinary trial, bas authority to prevent 


the ieee of fuch trial being _ | 


kcation of them, provided the fa are are 
faithfully and candidly fated, is a que 


fri J confeſs myſelf not Jufficiently ſkill- 


ed in the lam to determine; but, I pre- 
fame, that as by the B ritiſþ Conſtitution 

every trial is obliged to be determined in 
open court, and as I humbly apprehend 

4 criminal may refuſe to plead, wniefs 
be is tried in the mofi public manner, 
there can be no principal, 7 ther in law 


or equity, for ſuppreſſing the — 


, any Judicial proceeding < more 


a as in all caſes of innocence, the 
party concerned has the peculiar aduau- 
tage of circulating that innocence :t0 eae- 
9 corner of the univerſe ; and, as guilty : 

men 


To the R E ADE R. v 


" men are frequently intimidated from the 
repetition of bad actions by ſhame, which 
they avorld not be _ from commit» 
ring by principal, and dread the publi- 
ration of their mniquity much more than 
rhe puniſhment which is re 5 e 
Ladd ro See 23 


"The heats Rs animo ie that have 
lately diſtracted this unhappy country, 
' almoſt to the utter ſubverſion of every 
=; ark of truth and humanity amongſt us, 

T look upon with the utmoſt concern, and 
2s I cannot help obſerving, that the ma- 

ny falſe accounts that have been propa- 

Fated, relating to the preſent ſubject, 

have not a little contributed to inflame 
5A the minds of the people, I think it nece/- 
ſary to declare, that I have endeavoured 

to give the following Marrative without 

the leaſt prejudice in favour of any of the 

Parties, and that the reader will find 

an account of every material circum- 
> not literally indeed, but fub- 
ſtantially 
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| Guav's — Aug. 18, 


vi "763k READER. 


ſtantially rhe ſame, as it was delivered = 
in. court, without any alterations, 


or unſeaſonable remarks of my own: 


For however vain the aſſertion may ap- 


pear, the reader may be afſured that 


the compiler. of theſe papers is of no 
party.---He is a friend to no intereſts 
but thoſe of virtue and of truth; nor an 
= 50 . but 1 EY vice and Ja, 5 


1768. 
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T the Aſſizes held at Guildford, on Mon- 
day the 8th day of Auguſt 1768, at about 
Nine in the morning, the Grand Jury for the 
county of Surry, conſiſting of the following gen- 
tlemen, 


B ; 1 Right 


CT 


Sir 2 pl Mawbey, Bart. 


Sir Francis Vi zncent, Bart. 


Philip Carteret Webb, Eſq; 


George Onſlow, Eſq; 
Samuel Plumb, Eſq; 


* "Robert Naſh, Eſq; 


James Morris, Eſq; 
George Woodrogſſe, Eq; 


17 Feremiah Dyſon, Eſq; 
© ' Fobn Vincent, Eſq; 


William Gill, Eſq; 

Jobn Miudlemarſo, Eſq; 
Daniel Ponton, Eſq; 
Richard Hotham, Eſg; 
William Godſcall, Eſq; ; 
Edward Garthwaite, Eſq; 


George Uaney, Eſq; 


Samuel Hurloch, Eſq; 


Ji.ebn Rowls, ä 
Alunutbony Chapman, Eſq; 
James Champaign, Eſq; 


Giles St; FAngeways, Eſq; 


Right Hon. George O ge, 10 


1 
* 


Began 


1 


Began to conſider the pills of indi@ment, againſt 
Alexander Murray, Efq; Donald MLaury, and 


Donald Maclane, who were charged with 


the wilful-murder of William Allen, the young- 


er; when after examining a great number of wit- 


neſſes, and fitting upwards of twelve hours, they 

0 returned no true bill againſt Alexander Murray, 
Ef; and Donald MLaury; but found a true 
Hl againſt Donald Maclane, 


At ſeven o clock, hs next morning, the trial 
of Maclane came on, before the honourable ba- 


ron SMYTHE : The council for the proſecution, 
were Mr. Serjeant Leigh, Mr. Lade, Mr. Lucas, 


and Mr, Baker ; for the priſoner, Mr. Hervey, 


| Mr. 9 Mr. Robinſon, and Mr a Biſhop. 


Donald Maclane, the e being 5 brought to 


the bar,and pleading not guilty, the petty jury were 


ſworn, and Mr. Serjeant Leigh then made a very - 


ſenſible and candid Speech to the. jury, in which 


he obſerved, that it was their Duty to conſider 
only the ſimple fact for which the priſoner was in- 


dicted, uninfluenced by party or prejudice ; that 
the proſecution was not commenced from any 
vindictive or malicious motives, but from the 

B 2 deſire 
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( 10 ) 


defire which nature excited in an affectionate 
parent to obtain juſtice for the irreparable loſs of 
an amiable and an only child, whom he had rea- 
ſon to ſuppoſe had been moſt barbarouſly mur- 
dered. That the priſoner at the bar was ac- 
cuſed as the murderer ; what reaſons there were 
to think him ſo, would in the courſe of the 
evidence be laid before them; but, for his part, 
he ſhould not attempt to inflame the paſſions 
of the jury by drawing a pathetic picture of Mr. 
Allen's feelings upon this melancholy occaſion, 
or giving an exaggerated account of the attro- 
ciouſneſs of the crime, to the diſadvantage of 
the priſoner; as he thought ſuch proceedings 
were warranted neither by juſtice nor humanity : 


And, however anxious the father might be to ſee 


the law executed upon the murderer of his ſon, 
yet he was too good a man to wiſh for the 


ſmalleſt ſacrifice at the expence of innocent 
blood. | 


Mr. SerjeantLeigh further obſerved, that thelate 
riotous proceedings ought to have no weight 
with regard to the point in queſtion, for even 
ſuppoſing 4c 88 was far from being the caſe) 

that 


( 


that the unhappy youth had actually been a 
ring-· leader of the outrageous multitude which 
lately aſſembled at the King's Bench, the pri- 
ſoner had no ſort of right to take away his life, 
but ſhould have apprehended him, that he might 
have been dealt with according to law, That, 
in a common action, where a perſon is arreſted, 
and eſcapes from the bailiff, he has no authority to 
fire at, or attempt the life of his priſoner, but is 
to purſue and apprehend him; indeed, if the 
Priſoner makes reſiſtance when apprehended, 
the officer may repel force by force, and the 
neceſſity there is for his making uſe of violent 
means, and that neceſſity only will juſtify him 
if the priſoner's death ſhould enſue. That even 
in caſes of felony, the law is ſo extremely tender 
of the life of a ſubject, that it is murder to kill 
any perſons guilty of that crime, unleſs they 
ſtand upon their defence, and refuſe to ſurrender 
themſelves, when called upon by legal authority. 


The Serjeant concluded with acquainting the 
jury, that he aſſured himſelf they would ſuffer 
no prejudices which might ariſe from the temper 
of the times to affect their candour or integrity, 

that 


( 12 ) 


that juſtice alone was all the proſecutor required, 5 
and that he made no doubt of en it at 
their hands. e e 


Mr. Serjeant then proceeded to the exami- 
nation of the firſt witneſs for the proſecution, 
JoszPpH SKYDMORE, the ſubſtance of whoſe. 
evidence was, 


That he came to London on the gth of laſt 
May, and lodged at his ſiſter's, Elizabeth Hill's, 
nail-maker, in Smithfield ; the next morning, a- 
bout 9 o'clock, he went with a young woman, 
who was big with child, to St. George's-Fields, in 
order to ſee Mr. Wilkes, whom he had been 
told was to go that day to Weſtminſter Hall. 
That the people having crowded about the 
| King's Bench, the ſoldiers endeavoured to make 
them retire, and that the priſoner at the bar, 
having his bayonet fixed, wounded the 
young woman in the fide through her ſtays, 
which made the witneſs take particular notice 
of him from that inſtant. That between 11 
and 12 o'clock, ſome of the mob (particularly 
a man ina red waiſtcoat) threw handfulls of 
gre at _ ſoldiers and the juſtices, on which 


Enſign 


(630 


Enſien Murray, wich a ſword drawn in his hand, | 
followed by ſome grenadiers, purſued the fellow, 
who fled acroſs the road at the end of Blackman 


Street, towards a cow-houſe' in Horſemonger. 


Lane. That he (Skydmore) run after the ſol- 
diers to fee the event, and found, when they 
came to the cow-houſe, the door was ſhut, 
which they endeavoured to force open with the 
butt ends of their muſquets 3 ; Mr. Murray ſoon 
after entered, and went through the cow-houſe, . 
which had three doors, or gates, one at each 
fide, and another at one of the ends; the pri- 
ſoner, with one M.Laury, a grenadier, then en- 
tered the cow -houſe, juſt at the time that young 
Mr. Allen and a little boy came in at one of the 
other doors; M Laury ſaid, Damn him, that's 
him, ſhoot him! on which the priſoner took aim, 
and fired immediately.  Skydmore then law 
young Mr. Allen, who had no weapon, or made 
the leaſt reſiſtance, and the little boy fall down, 
and heard Allen mutter ſome incoherent words; 
the priſoner then ſhut his pan, and the witneſs 
ſaw the ſmoak come out from the touch-hole 3; 
he was very po ſitive the priſoner was the man 


chat fired, as he ſtood within five or fix yards of 


him 


eee 
70 e — 


( 14) 


him at the time. That Enſign Murray came into 


the cow-houſe directly after, and faid ſomething 


to the ſoldiers, on which they haſtily returned to 


the King's Bench, where the witneſs followed 
them, and ſaw the priſoner pull out a ſnuff- 
box, and in about half an hour after, ſaw an 


officer come up to him, take his muſquet out 


of his hand, and overhaule or examine it, on 


which the priſoner was turned out of the ranks, 


On being Sg e ing Skydmore declared 


he knew of no riot at the King's Bench, or heard 
any treaſonable words made uſe of; he owned, 
indeed, the mob threw ſtones at a e . 


whilſt he was pulling down a paper; that he 
did not think Enſign Murray ſaw Allen at all, 


nor did he hear bi enquire which of the ſol- | 


diers fired the gun. On being aſked his pro- 
feſſion, &c. Skydmore anſwered, he had been 


fourteen years in the ſervice of his country, as a 
marine, but being diſabled was diſcharged; that 
he came to town to receive his little penſion, 
and having told the above circumſtances at his 


ſiſter's, a woman heard them, who was ac- 


quainted with Mr. Allen the elder, and who 
adviſed 


1 


adviſed him to make his information, which he 


did ina few days after the fact was committed. 


The ſecond witneſs that appeared was NIcho- 
LAS TywaITEs, who declared, That he was 
in St. George's-Fields on the 1oth of laſt May, 
about 11 o'clock in the forenoon, and ſaw a man 
dreſt in two red waiſtcoats, throw ſtones 
at the ſoldiers, and wound one of the 
ſerjeants on the mouth, on which juſtice Gil- 
lam ordered the ſoldiers to purſue the rioter, That 


- Enſign Murray, and three grenadiers, with ſeveral 


hatmen run after the fellow, who made towards 


the cow-houſe, which was within forty yards 


of the hay- market. That the hatmen ſtopped, 


but the grenadiers went on, and entered the cow- 
houſe, at the great gates, Enfign Murray firſt, and 


the priſoner laſt, That he (Thwaites) having 


followed the ſoldiers, heard M'Laury fay, Damn 


bim, here is one one of the villains we are looking 


b During the depoſition of this evidence a woman very 
genteelly dreſt, was obſerved leaning over the box and talking 


with one of the jurymen ; ſhe was called to, by the council 


for the priſoner, to know if ſhe was not related to the proſe- 
cutor, and, on her anſwering in the affirmative, was ordered 
to retire further from the jury; upon which ſhe burſt into a 

flood of tears, and left the court. 
TT © . after 


6) 
after—Damn him ! ſhoot him ! On which young 
Allen, who was in the cow-houſe, with a little 
boy, and a man in a white waiftcoat, whoſe 
name was Brawn, cried out in a ſtuttering man- 
ner, No harm, no harm ! but notwithſtanding, 
the priſoner fired directly, and ſhot Allen in the 
breaſt, who inſtantly fell down. The priſoner 
then ſaid, Damn it, it is a good ſpot.— The wit- 
neſs declared, he could not be miſtaken in the 
priſoner, as he took particular notice of his face 
at that time. Soon after Allen roſe up, and run 
acroſs the road to a woman, with whom he was 
acquainted, crying, I am à dead man, and im- 
mediately expired. That Enſign Murray and his 
men, returned to the reſt of the ſoldiers at the 
King s-Bench, where the witneſs ſaw the priſo- 
ner in the ranks, with a ſnuff-box in his hand, 
by which he was diſtinguiſhed by the croud, 
| who were very anxious to know the murderer : - 
That ſome time eſter the officer took the priſo- 
ner's muſquet out of his hand, and, as the wit- 
neſs imagined, found it had been diſcharged ; 
on which the priſoner was turned out of the 
ranks, but in in a ſhort ſpace after, placed in 
them again. 


Upon 


= 7 Þ- 
Upon the croſs-examination of Thwaites, he 
ſaid, he came to London on the 7th of laſt May 
from the North, where he had lived as a ſervant 
with Capt. Buchanan; that he knew no body in 
town, but had been about Mr. Allen, the el- 
der's houſe, ever fince the death of the young 
man, and had been abſolutely engaged by him 
as a ſtable-keeper, within the laſt fortnight, He 
owned, that the cow-houſe was very dark in 
ſome. parts, (it receiving no light but what came 
in at the doors) and that he was not in it when the 
youth was killed, but ſtood at a little diſtance 
from the gate, It appeared alſo, from the depo- 
fitions ſigned by himſelf, that this witneſs in hig 
examinations before the coroner and the juſtice, 
had given a relation very different from that 

which he did in court. He never mentioned in 
his former depoſitions, that the priſoner made 
uſe of the horrid words, Damn it, it is a good 

bot, which he ſwore upon the trial, were ſo re- 
markable that they were ſeldom out of his mind ; 
and prevaricated a good deal in ſome other parti- | 
culars of leſs moment, upon his croſs-· examination. 
ji Ox, a youth, who ſaid he was * | 
years of age, was the third evidence produced by 
| 5 2 the 


(Ens 


who had juſt before left his father's houſe, and 


himſelf, were ſtanding between eleven and twelve 


o'clock by the Draper's alms-houſes, which are 
a-good diſtance from the place where. the ſoldi- 
ets were inſulted, © That on their hearing the 


drum beat to arms, and ſeeingthegrenadiersrun af- 
ter a man towards the fore gates of the cow-houſe; - 
young Allen who wore a red waiſtcoat, and him 
ſelf, wanting to ſee the event, ran the other way, 
which was ſhorter, towards the cow-houſe alſo : - 


That Allen went in firſt, and the witneſs followed 
him cloſe ; at that inſtant the grenadiers entered 


at the other door, and, ' perceiving Allen, one of 
them, ſaid, Kill him ] on which a grenadier, 
whoſe perſon the evidence could not ſwear to, 
fired, and Allen dropt down, as likewiſe did 


Okin himſelf, thro' exceſs of fear. That directly 


after Enſign Murray came into the cow-houſe, and 
ſaid, Damn you, why did you fire? — The wit-⸗ 
neſs then got up, and faw Allen bleeding very 
much from the arm and breaſt. That Allen 
made the beſt of his way to one Miles's, near 


the cow- houſe, where he ſoon after died ; and 
this 1 witneſs went immediately home, being ap- 


8 ve 


the proſecutors.— He declared, that young Allen; 5 


a — — * 


CF) 
prehenſive of further danger, and extremely inti- 
dat at what he had ſeen, | 


Upon Okins's ew xmimidon; he ſcemed 
to think it was the grenadier who ſpoke, that 


fired the gun, and declared he was ſenſible all 
the time he lay on the ground. This evidence 


was reprimanded by the court for making dath 
before the coroner in May laſt, that he was only 
fourteen years of age, and noi f wearing . he 
was n 5 9 


Two: OMAS Flaws; date was then called, 
who ſwore to this effect; That as he was work 


- ing in his own yard, near the cow-houſe, about 
ten minutes before 12 0 'clock, on the 1oth of 


May, he ſaw a man in a red waiſtcoat purſued - 
by Enſign Murray, three grenadiers, and one hat 
man. That the ſoldiers having, as he ſuppoſed, 

loſt fight of the man they were in queſt of, en- 
- deavoured to get in at the gate of the yard, lead- 


ing to the cow-houſe; on which he (Brawn) 
went up to them, and enquired what they want- 
ed. Enſign Murray ſoon after unlatched the gate, 


and entered, one grenadier followed the officer, 
the witneſs went in next, and the other #0 ſol- 
diers 


* 
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. 
diers after him. That when they were all in 


the cow-houſe, one of the grenadiers ſeeing 


young Allen, who was intirely unarmed and de- 
fenceleſs, ſaid to him, Damm you, I'll ſhoot. you ! 


Damn you, do, ſays another ſoldier ; at theſe 
words the grenadier preſented his pieee at the 


youth, and he'(Brawn,) endeavouring to ſtrike 


it down, the other ſoldier preſented a muſquet at 
the witneſs, who found it ſafeſt to defiſt from 
intermeddling in the affair: the firſt ſoldier then 
fired, and Allen fell bleeding on the ground. 


That Enſign Murray, who had been in the yard 
on the other fide of the cow-houſe, immediately 
re- entering, the witneſs ſaid to him, one of your 
people has ſhot a gentleman's. ſon; on this Enſign 


Murray aſked, with an oath, which of them bad 
fired? one of the ſoldiers, (Brawn thinks not the 
man who did fire) anſwered, Sir, my gun went off 


at half-cock by accident; the witneſs replied, it 


was a lye, and requeſted Enſign Muarray to order 
them to draw their charges, which requeſt the 


enſign refuſed to comply wes: and the ſoldiers 
| Went away. | | | 


Brawn was "inteerogated. upon. his croſs-exa- 


mination, * reſpect to his ſaying, he ſaw four 
ſoldiers 


Fe —— —— oe —— 
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( an 
foldiers at firſt with Enfign Site viz. three 


 grenadiers, and one hat man, and afterwards 
taking notice but of three : He was alſo aſked, 


Why he made ſo abſard a propoſal, as that by 


which he wanted to have the men draw their 
charges, when he had before heard the ſoldier 


ſay, bits muſquet had gone off by accident ? To 
theſe queſtions he gave very unſatisfactory an- 
ſwers, He denied, in court, that he had ever 
faid the man, who ſhot Allen, was very much 
pitted with the ſmall-pox, though it was proved 
by the council for the priſoner, that he had 
ſworn it, in 200 of his former depoſitions; and it 
is worthy of remark, that he never mentioned 
in his examination, before the coroner, a ſingle 


word of the ſoldier who preſented the muſquet 


at him, and that he declared he neither ſaw the 
evidences, Skydmore nor Thwaites during the 


whole tranſaction. | 


| 


Jonx — attorney s clerk, was the 5th 
witneſs produced, who ſwore that he was in St. 
G corge's-Fields on the morning of the roth of. | 
laſt May, and ſaw no riot ; but that upon a pa- 
per, which had been ſtuck up againſt the King's 
Bench priſon, being pulled down, the mob were 


greatly 


* 4 . 
r YE " 
_ 
2 — — * 1 
„ 
a * I 


1 


greatly diſpleaſed, and one of them, a fellow in 
a red waiſtcoat, threw a ſtone amongſt the ſol- 
diers, which hit juſtice Gillam on the head, 


who immediately clapt his hand to the place, ad 
faid fire! The mob then began ta diſperſe, and 


the ſoldiers run different ways, in order to catch 
the fellow i in the red waiſtcoaat, That this evi- 
dence followed in the purſuit, and when he came 
to the Cow-houſe, ſaw one of the ſoldiers pre- 
ſent his piece, and ſhoot young Allen, who might 

have been taken priſoner with the greateſt faci- 
lity. That he could not ſwear to the perſon of 
the ſoldier who ſhot the unfortunate youth; nor 


did he hear or believe at a quarter of an hour be- 


fore twelve 0 clock, that the riot act had been 
read. 


When Bleſt came to be croſs- examined, it 


appeared that he had given a very different de- 


poſition of this matter before the juſtice. He 
then ſwore that one of the grenadiers preſented 
his muſquet at him, (the witneſs) and that the 
mob threw dirt and ſtones ſeyeral times at the 


| Juſtices and ſoldiers, and prevaricated in a very 
ſingular manner. This witneſs, during his ex- 


— happening 1 to make uſe of the inflam- 
matory 


68 0 


El Ander word , maſſacre, when he mentioned the un- 


fortunate fate of young Allen, was reprimanded 
for it by the court; upon which one of the council, 
who was concerned for the proſecution, with 
ſome warmth, endeavoured to vindicate the ex- 
preſſion; but he was ordered immediately to de- 


ſiſt, and was told his e was extremely 
= Indecent. 


| "Tarpon LowDEEt; Surgeon, then Jepalbd; 
That he knew nothing of the circumſtances re- 
lating to Allen's being killed, but that he ex- 
amined the wounds, which were undoubtedly the 
cauſe of the young man's death. He ſaid, there 
were tuo wounds on the wriſt, which appeared 
to him, to have been given by ſome cutting in- 


ſtrument; and that the wound on the cheſt, 


which broke part of his breaſt- bone, collar- bone, 
and firſt rib, was a gun- bot wound ; that the o- 
rifice, by which the ball came out at the de- 
Ceaſed's back, was 720 inches lewer than the ori- 
_ -fice at his breaſt ; from which circumſtances, 

the witneſs conjectured, the muſquet was pre- 
ſented in a direction obliquely downwards. It 
did not t appear that Mr. Lowdell had opened the 
. 99 8 deceaſed, 


=—_ 


deceaſed, or that he could tell what noble parts 
the ball had penetrated in its progreſs. 


GORE MiilFoRD FLOWERS, Gent. ſwore, 
That on the 11th of May, the day after the un- 
fortunate tranſaction, he aſſiſted the conſtables in 
conveying the priſoner to jail, and while he was 
in the coach with the priſoner, in the courſe of 


converſation upon what had happened the day 


before, he (Maclane) ſaid, What they had done, 
was in conſequence of the orders they had ee, 
and hoped they ſhould obtain mercy. - The witneſs 
was very ſure the . priſoner was the man that 
Enſign Murray removed out of the ranks on the 
10th of May, and ſaid, the priſoner was directed 
by Enſign Murray, not to ſay any thing relating 
to the manner in. which A was gs before 
the * 4520 a 


a 17518 Mr. Flowers 8 ls eee he 
was aſked, whether lie did not underſtand the 
priſoner's expreſſion, . what THEY had done 
was through orders, and that he. hoped THEY 
ſhould obtain mercy,” as relating to the ref of the 
ſoldiers, and not any rant accuſation of bim 


Self? 


( 25 9 


. * Mr. F lowers replied, be thought it conreyed 
a kind of an acknowledgment of the crime. The 
witneſs was aſked, what he reaſon he, who ap- 
peared like a gentleman, could have to. interro- 
gate the priſoner in thoſe unfortunate circum- 
ſtances, and to go in a coach with him as an 
afliſtant to the conſtables ? He anſwered, he 
thought he did nothing more than the duty of 
an, honeſt. man; as he wiſhed to fee the priſoner - 
ſafely conveyed to jail, and that Mr. Allen 
might have juſtice- done him for the loſs of his 
a „ 1 


WILLIAM BRAZIER, Gent. was the next 
evidence produced ; he could only teſtify, that 
the priſoner was 551 out of the ranks, and 
walked backwards and forwards under the wall 
of the King's Bench priſon, and that he ſaw a 
black mark on the inſide of the priſoner's coat- 
ſleeve, which he imagined aroſe from his (Mac- 
lane's) wiping his bayonet on it, after he had 
un his piece. 


| Jacon' 8 depoſed, he OY young 
Allen between eleven and twelve of the clock, 


on the nn of the roth of May, looking af- 
1 D 2 ter 


6 
ter his father's buſineſs; that he was not among 
the mob at all; and that the perſon in the red 
waiſtcoat, who threw ſtones at the ſoldiers and 


juſtices, was not young Allen. 


| Francis Ox1N, brother to John Okin, ſaw 

the ſoldiers thruſt their piece againſt the door of 

the - cow-houſe z heard the gun go off, and the 
officer, Murray, ſay, Damn you who fired? He 
ſaid young Allen was not concerned in the riot 
at the King's Bench on the 1oth of May, nor in / 
any other before that day, that he ever heard 
or knew of, though he had been acquainted 
with him a conſiderable time. 


Ann WATERS fone, ſhe ſaw young Allen, 
on the 10th of May, between eleven and twelve 
o'clock, ride up the road, at the end of Black- 
man- ſtreet, as uſual, about his father's buſineſs, 
and was ſure he was not among the rioters, 


Tux evidence for the proſecution being con- 

luded, the priſoner was aſked if he had any 

thing to ſay in his defence, He replied, in a ve- 

ry broad Scots dialect, that he was not able to 

anſwer Ir himſelf, but he had done nothing 
| ; — 


— ' ¶ m —V li. 
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againſt orders; that he was commanded to 
follow in the purſuit, and was in the yard 
of the cow-houſe when the gun went off; 
that his own muſquet was not fired. That 
if he was guilty, he knew he ſhould loſe his life 
in this world, and his ſoul in the next; but. 
that he was as innocent of the crime as the child 
unborn, and he hoped God and his officer would 
ſtand up for him. 


The priſoner's council then proceeded to exa- 
mine their witneſſes, the firſt of whom was, 


SAMUEL Gita, Eſq; who declared, That 


5 on the roth of May, having been before applied 


to by the Marſhal of the King's-Bench for pro- 
tection and aſſiſtance, he came to the priſon, 
where a detachment of 100 men had been or- 

deted under the command of Col. Beauclerc. 
That the mob were extremely riotous, made uſe 
of many treaſonable expreſſions, and had ſtuck 
up a ſeditious paper againſt the priſon. That 
upon his deſiring one of the conſtables to take. 
down the paper, a great number of ſtones, &c. 
were thrown at the conſtables, ſoldiers, and him 


ſelf. That he was hit above ten times; at length 


the 


1 

the conſtables delivered him the paper , which 
greatly enraged the mob, and they called out 
repeatedly, The paper ! give us the paper] upon 

which the witneſs told them, if any of them 
would claim it as his own property, he (Gillam) 
would immediately reſtore it. That after this 
the people grew extremely outrageous, and he 
attempted (it being at that time near 11 o'clock) 
to read the Riot Act + but was interrupted by the 
ſtones 


2 


Here the witneſs * the paper, which was read in 
court and was to the following xotable purport: | 
Let venal judges, miniſters combine, 
And here Great Witkzs and LIBER Tx confine ; 
Yet in each Engliſh heart ſecure their fame is 
In ſpite of crouded levees at St, J- 1 
Then, while in priſon, Envy dooms their ſtay, 
Here, gratef ul Britons, daily homage pay. 


PHILO-LIBERTATIS, No. 45» 


a The riot * was made in the firſt year of the reign of King 


Goon I. The juſtices of the peace, upon any dangerous diſ- 


turbance or tumult, are directed by it as follows; The juſtice of 
the peace, or other perſon authorized by this att to make the 
* ſaid proclamation, ſhail, among the ſa id rioters, or as near to 
<< them as he can ſafely come, with a loud voice command, or cauſe 
* to be commanded, ſilence to be while proclamation is making, 
and after that, ſhall openly and with loud voice make, or cauſe 

to be made proclamation in theſe words, or like in effect: 


% Our 


8 
ſtones that were thrown at him, * and obliged to 


UR Sovereign Lord the King chargeth and commandeth all 
% © perſons, being aſſembled, immediately to diſperſe themſelves, 
* and peaceably to depart to their habitations," or to their lawful 
4e byſineſi, upon the pains contained in the act made in the firſt year of 
« King George, for preventing tumults and riotous aſſemblies. 
| God ſave the King,” 


9 80 The at makes it Elos for any perſon or perſons, with 
force and arms to inter rupt the reading of the proclamation. 
«| % Provided always, and be it further enacted by the authority 

C | . aforeſaid, That if any perſon or perſons do, or-ſhall, with 
15 force and arms, wilfully and knowingly oppoſe, obſtruct, or 


in any manner wilfully and knowingly lett, hinder, or hurt 
« any perſon or perſons that ſhall begin to proclaim, or go ta 
& proclaim according to the proclamation hereby directed to 


1 «© be made, whereby ſuch proclamation ſhall not be made ; 
wi . c that then every ſuch oppoſing, obſtructing, letting, hind- 
„ ring, or hurting ſuch perſon or perſons, ſo beginning, or 


* | te going to make ſuch proclamation, as aforeſaid, ſhall be ad- 
E Sage felony without benefit of clergy ; and the offenders 
5 66 therein ſhall be adjudged felons, and ſhall ſuffer death as in 
* caſe of felony, without benefit of clergy ; and that alſo eve: 
#7 « ry ſuch perſon and perſons ſo. being unlawfully, riotouſly, 
„ and tumultuouſly aſſembled, to the number of twelve, as 
; | 6c aforeſaid, or more, to whom proclamation ſhould or ought 
.44 to have been made, if the ſame had not been hindred, as 
“ aforeſaid, ſhall likewiſe, in caſe they, or any of them, ta 
the number of twelve, or more, ſhall continue together, and 
4 not diſperſe themſelves within one hour after ſuch let or 
„ hindtance ſo made, having knowledge of ſuch let or hind- 
« rance ſo. made, ſhall be adjudged felons, and ſhall ſuffer 
, 68 Ural, as in caſe e of felony, without benefit of clergy”? 


5 deſiſ. 
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| Wilks, no K—! 
Damn the P 1 a 


1») e 


deſiſt. That the mob frequently cried out, „ Nb 
” Damn the K— 1—— 
Dann the  Fuftices |! 
— That at about five minutes after eleven 
o'clock, the witneſs having read the proclama- 
tion, in ſpite of all oppoſition, and explained to 


the rioters the dangerous conſequences of their 


behaviour, Enſign Murray, ſent to deſire the aſ- 


ſiſtance of the civil officers in the place where 


he and his men were poſted : That the wit- 
neſs went immediately to him, and was ſtruck 


on the hand and arm by a ſtone, which wag 


thrown from amongſt the croud by a man in 
a red waiſtcoat ; upon which the witneſs or- 
dered the conſtables to ſeize him, and Enfign 
Murray and fix or ſeven ſoldiers afliſted in pur- 
ſuing the fellow. That ſoon after, the report of 
a gun was heard, and when the ſoldiers return- 
ed from the purſuit, which laſted but a very few 


minutes, one of them exclaimed, Good Got. 1 


have accidentally killed a nan. Enſign Murray 
then ſaid, Damn you, by did you Are ? or who 
bid you fire? to which the ſoldier replied, No- 
body, Sir, my piece went off at half cock ; and 
ſeemed by his countenance and manner extremely 
concerned and ſhocked at the unfortunate Cit- 
cumſtance. 

Mr. 


N 


Mr. Gillam was very ſure the ſoldier who 
ſeemed in this diſtreſs, was not the priſoner at the 


bar. His figure was in many reſpects different from 
the priſoner's, and his accent alſo, as he ſpoke very 


fluent, good Engliſh, for a Scotſman ; and as the 


Priſoner was hardly able to expreſs himſelf at all 


in the Engliſh language. That he (Gillam) 
gave no orders for'the ſoldiers to fire at the time 
of the fatal accident; and that he and juſtice 


Ponton took every method in their power to pre- 
vent any miſchief enſuing from the nnen | 


behaviour of the rioters. 


In conſequence of the great difference that 


appeared in the accounts of the evidences for the 


proſecution on the trial, and the depoſitions they 


had ſworn before the Juſtices; ; Mr. Gillam was 


aſked, if, at the time he took fuch depoſt- 
tions, he had read them to the parties before 
they figned them? when he declared, the depo- 
ſitions were read to each of the witneſſes for the 


proſecution, who came before him, in the moſt 


deliberate manner. 


| Herne HoM As, Eſq; was the next wit- 
neſs. He corroberated Mr. Gillam's evidence, 
with reſpect to the Marſhal of the King's-Bench 
applying to the juſtices for aſſiſtance, and con- 


3 firmed 


7X *$®/3 0 
firmed the above account of the riotous behavi- 
our of the mob, in ſeverely pelting the peace 
officers and ſoldiers; and added, that amongſt 
the reſt of their treaſonable expreſſions, one of 
the rioters declared, It was the moſt glorious time 


fora revolution that had ever been ſeen, or words 
0 that effect. 


Mr. TroMas, the Marſhal of the King $ 
Bench, was then produced, who declared, he 
had ſuch ſtrong reaſons to be apprehenſive of the 
mob breaking open the priſon, that he had been 
obliged to apply for the aſſiſtance of the peace- 
officers and ſoldiers to protect it. That the mob 
threatened ſeveral times to pull it down, and fo 
lately as ſunday the 8th inſtant, had behaved in 
a very riotous manner,— That he had near 350 
priſoners in his cuſtody, who were confined for 
| upwards of 200, oool. The reſt of his evidence 

agreed with that of the two laſt witneſſes, in re- 
ſpect to the behaviour of the mob on De. roth 
of May. ; 


Ricnanp Nich 8, alte IE the 
Juſtices on the morning of the roth of May, and 
confirmed the relation, of the mob's. throwing 
ſtones at the ſoldiers, &c. and calling for the 
ä k . | 725 - . N paper. 
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paper. He ſaw a ſerjeant 8 lip ſeverely cut by 
one of the ſtones, and followed the ſoldiers when 
they purſued the man in the red waiſtcoat ; but 
could give no information as to the manner in 
which young Allen was killed, nor could he tell 
at what time the riot act was read. 


W. QAR FE, conſtable, depoſed to the ſame 
effect as Nicholls, with regard to the riot. He 


ſaw Enfign Murray and the ſoldiers purſue the 


man in the red waiſtcoat ; in about twelve mi- 


nutes afterwards they returned to the King's- 


Bench, and Enſign Murray ſaid, One of our peo- 


Ple has killed a man, on which a grenadier ſaid, 


it was a ſad misfortune, and lamented: having 


been guilty of fo fatal an accident. The witneſs 
thought the priſoner was not the man, as the 


grenadier was 'marked with the ſmall-pox, and - 
Maclane was not. Being aſked, if he (the wit- 


neſs) never faid Maclane was the man ? He an- 


ſwered in the * 


— PHILLIPS, conſtable, declared, there 


were a great many ſtones, &c. thrown at the ſol - 
diers and peace-officers on the 10th of May; 
that juſtice Ponton, ſaid, We muſt not have 
the officers inſulted though we are,” and fent 


E | this 


1 


* 


— 


wie 1 
— r 5 
5 * — > N 
2 


—y 7 
os. 
2 


6 


this witneſs with the ſoldiers to apprehend the 
fellow in the red waiſtcoat; that on the return 
of this witneſs to the King s-Bench, he heard 
one of the ſoldiers ſay, I have ld a man by 


accident, but could not be certain whether the 
priſoner was, or was not the man, who made 
uſe of that expreſſion, 5 — 


— 


4 on Wrirs, conſtable, corroborated the 


account of the mob being very outrageous, and 
ſaid, he took ſeveral of them Res on the 
roth of May. 


CoxsTANT INE O'NEIL, corporal in the third 
regiment of guards, was then called to give his 


teſtimony. He ſaid, that on the roth of May 


in the morning, he came into St. George'-Fieldss 


with the detachment of 100 men, commanded 
by Col. Beauclerc ; that the mob, who were very 
numerous, received them with three huzzas, and 
when they (the ſoldiers) were ordered to prime 
and load, the people ſcoffingly cried, No ball, 


No ball, and ſwore, they would take the arms from 


the foldiers and kill them, That he frequently 


| heard the treaſonable expreſſions uttered by the 
mob, No 1 No K— ; and that ſeveral | 


ſoldiers 


7 


( 


ſoldiers were wounded by the. ſtones which were 


* 
" — 


thrown. That during the purſuit of the man in 


the red waiſtcoat, he heard Enſign Murray order 
the men not to fire upon any account; and that 


when the gun was diſcharged at the cow-houſe, 


one Peter Mac Laughlin, a grenadier, ſaid, My 


piece went off by accident ; which words the wit- 


neſs heard Mac Laughlin repeat before the juſti- 
ces, when they returned back to the detachment, 
and ſeveral times after. That Mac Laughlin 


had fince deſerted. 


On corporal O'Neil's croſs-examination *, he 
faid, he did not remember that the priſoner was 
at all concerned in the purſuit, or near the cow- 


. houſe; though he, (the witneſs) was ſo much 


confuſed by the fatal accident, he could not pre- 
tend to be certain. That he did not examine 


Mac Laughlin's gun, though he heard there was 


a muſquet examined; nor did he ſee any man 


- 


* During the depoſition of this evidence, . was a ſmart ail | 
pute among the council, when one of the lawyers, concerned for 


the - proſecutor, being extremely irritated, roſe up and told his 
_ antagoniſt, * He deſired it might be underſtood, he was in court, 


not only as an Advocate but as a CR and that he was _ 
upon all para to prove himſelf one. 


turned 


6 
turned out of the ranks, or fit under the King's $= 
Bench wall. | 


SAMUEL RIDGEWAY, hat-man in the third 
regiment of guards, declared, That he was con- 
cerned in the purſuit of the fellow in the red 
_ waiſtcoat, and that the priſoner and he were not 
in the cow-houſe when the gun was fired; but 
ſtood in the yard; that Enſign Murray faid, Hh 
fired that gun? to which one Mac Laughlin replied, 
Sir, my piece went off at the half-cock, and I have 
filled a man; and at the ſame time the witneſs 
faw the pan of his muſquet open. That he 
heard Mac Laughlin mention words to the fame 
. purport the evening of the 1oth of May; and 
alſo own the circumſtance two days afterwards, 
This witneſs further declared, that he expoſtu- 
lated with Mac Laughlin upon the injuſtice of 
his ſuffering the priſoner to be confined for an 
accident, which he (Mac Laughlin) only was 
the cauſe of; that Mac Laughlin bid the witneſs 
never mind - it, for as the priſoner was 
innocent, he Geld come to no hurt; or 
words to that effect. Ridgeway alſo faid the 
reaſon of the priſoner” s piece being examined 


by 
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by Enſign Murray, was owing 70 Bie flint 
being ſo long, that when it was upon the 
half cock, the cover of the pan would not 
ſhut down; that Enſign Murray reprimanded 
the priſoner for not having a proper flint, and 
threw the priming out of his pan ; which 
circumſtance, the witneſs imagined cauſed the 
mob, who were at a diſtance, to fix upon the 
| priſoner, as the perſon who fired the gun; that 
the mob being very riotous, and pointing at 
Maclane, he was ordered out of the ranks, 
which the witneſs ſuppoſed, confirmed the 
people in the opinion, that the officers them- 
ſelves were ſatisfied, he was the ſoldier by 
whom young Allen had been killed. 


The next evidence produced, was JAMEs 
Hype, grenadier in the third regiment” of 
guards, who ſwore, That he was employed in 
the purſuit after the fellow with the red waiſt- 
-coat, and when the grenadiers got to the cow- 
houſe, he (Hyde) and Mac Laughlin entered 
the door, Mac Laughlin firſt and the witneſs 
"Fs that he ſaw a' young man in a red waiſt- 
coat 


1 . 


coat at the PALE end of the cow-houſe, and at 
that inſtant Mac Laughlin's piece went off and 
and the youth fell down; that he was very ſure 
there was no other ſoldier within the cow-houſe 
but Mac Laughlin, whom he ſtood cloſe by 
at the time, and himſelf; he did not recollect 
ſeeing Maclane the priſoner among the purſuers 
at all, but ſaid, there was a conſtable with 
them. That the intention of Mac Laughlin 0 
and himſelf was to take the young lad priſoner, 
That he heard no words ſpoke in the cow- - 
houſe ; 3 nor did he ſee Okins, or any one elſe 
there but Mac Laughlin and the youth in the 
red waiſtcoat. That Mac Laughlin owned, it 
was his. plece that went off, and he (the wit- 


neſs) faw him prime it a ſhort time afterwards. 


-- 


When croſs-examined, Hyde was aſked why 
he did not run up to the young man who was 
wounded, to aſſiſt him, it being natural to do 
ſo when ſuch an accident had happened; he 
replied, he was in great confuſion, and hurried : 


back to the detachment, as faſt as he could, 
and that he never heard Maclane was ſuſpected 
of 


(nl 


William Be grenadier in dhe third 


of killing the unfortunate young man u chat day, 
as he (the witneſs) left the field ſoon after with- 
Capt. Fouke's _ 


regiment of guards, was then examined, and 
declared, he was ordered upon the party to 


1oth of May in St. George's-fields; that ſome 


1 purſue the fellow, who had been ſo remarkable 
for throwing ſtones, &c. on the morning of the 


* 


of the ſoldiers got before the witneſs, and that 


Juſt as he came up to the gate of the cow-houſe 
he heard a gun diſcharged ; on which he run. 


in, and faw young Allen lying on the ground» 


Brawn, and heard him ſay, a murder was done» 
but does not recolle& what reply was made to 


havi ing been fired, 


and Mac Laughlin ſtanding near him with his 
muſquet acroſs his arm; that he then ſaw 


| theſe words. He ſaw Mac Laughlin wipe his 
bayonet, which was foul from his. muſqu et 


When Cooper: was on \ his croſs-examination ; 


F not, 


he faid he could not tell whether Maclane the 
priſoner, u was upon the party that purſued or 


} 
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not, and that he ſaw young Allen fit upon the 


ground after he fell and "_ his TRE. 


Jams EARL, ſerjeant in the third regi- 
ment, was the next witneſs who appeared ; the 
ſubſtance of his evidence was, that about half : 


an hour after ten o'clock at night, on the 10th 


of May, when Maclane the priſoner had been 
put upon the guard, he (Earl) was in the gar- 


den behind the Marſhal's houſe at the King's 
Bench, in company with Mac Laughlin, who. 
declared to him, that he (Mac Laughlin) was 
the man who had been ſo unfortunate as to. 


ſhoot young Allen ; that it was done by acci- 
dent, as his piece went off while it was on the 


half cock, and he hoped he ſhould not * hurt. 


CHARLES Sanz another ſerjeant i in the 
third regiment of guards, confirmed the evidence 


of Ridgeway, in reſpect to the priſoner 8 r 


being examined by Enſign Murray; that 


Maclane's flint was ſo long it kept the 


cover of the pan open when it was upon the 
half cock, and that its being taken out of his. 


hand 


5 


— 
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hand ty. thi enſign, who reprimanded TY - 
| verely for his careleſsneſs upon that occaſion; 


Cauſed a great murmur among the mob, who 


| ſeemed, from that circumſtance, to be convinced 
that the priſoner was the perſon who killed the 


unfortunate young man, 


"We 


-——'PvrDar, of the ſame regiment, 
declared, he was in St, George's Fields with the 


detachment under the command of Col. Beau- 


clerc, on the morning of the Ioth of laſt May, 
when Mac Laughlin returned with the reſt of 


ſoldiers from the purſuit of the man in the red 


waiſtcoat, and that he (the witneſs) heard Mac 
Laughlin ſay, in the preſence of Juſtice Gillam, 
and ſeveral others, that he had accidentally. killed 


a nan, his piece going off at half cock; and ſaw 
Mac Laughlin prime and load his muſquet ſoon 


after the above confeſſion. 


«„ 


| Groncn Bruce, of the third regiment of | 
guards, ſwore, that as he was ſtanding centinel 

at one of the doors of the King's Bench priſon, 

about 30 clock in the afternoon, on the 10th 


2 day 
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day of laſt May, Peter Mac Laughlin came up 
to him, and told him, with great concern, that 
he (Mac Laughlin) had killed a man by acci- 
dent, as his piece went off at the half cock; 
and requeſted the witneſs to lend him his oil 


rag to clean the muſquet, which he (the wit. 
neſs) did, and took particular notice of a very 
ſingular circumſtance, namely, that. the num- 
ber marked upon Mac Laughlin 8. hpglack vas 
Arche ! 3 34 ly wok 


em 8 of the third regiment of 
guards, was then brought to give his teſtimony, 
but as he could inform the court of nothing but, 
ſome converſation which paſſed between him 
and Peter Mac Laughlin on the 12th and 1 3th. 
of laſt May, his. evidence was . to, and 
not taken. Z 1 OLE 


JoszpH SWINDALL, of the third regiment 
of guards, was the next witneſs, He ſaid, that 
he was at. the King s Bench at the time Enſign 
Murray returned with the ſoldiers from pur- 
ſuing the fellow ; in the red waiſtcoat, and that 
Mac 
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Mac Laughlin told him, Bis piece had gone off by ; 
accident, and had filled. a nan. The witneſs 


moreover ſaw him prime and load afterwards.” / 


| Janps Har, publican in | the rules of the 
King s-Bench, declared he heard on the evening 


1 of the roth of laſt May, one of the guards fay, | 


Mac Laughlin did the deed ; and that his piece. 
went off by accident —This witneſs was aſked, 

by.the council for the proſecution, whether he 
had not owned at the Half-moon in Guildford, 


ſome time before the trial, that he knew. dies 


at all of the matter in queſtion ? To which he 
replied - in the nagative ; but ſaid, he declared 
every where, that he-knew littl- of the matter 
in diſpute, which he believed the court were 
convinced of, from the teſtimony he had given. 


THE 1 being gone * on both 
ſides, Baron SMYTHE proceeded to ſum up 
the whole to the Jury. He gave the ſpirit of 
each witneſſes depoſition with great judgment 
5 9 1 
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«ſt Ws OE PRONE all Ss 
cumſtances, only obſerving wherein the main 8 
queſtion lay, and ſtated im partially whatever 
teſtimony had been given to ſupport it. He 
made very few remarks for the jury to regulate 
their conduct by, as the matter did not turn 
upon any difficult point of law, but was reduced 
to a plain ſimple queſtion, whether the priſoner | 
was the perſon WhO killed the  viifortunate 
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F man, or not? ; : TY DO. 


Fe) *. 
The Jury: then ah _ 15 con- 
ſulting together for near an hour, returned 
into court, and found 1 N He; 
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This Giew of the Trial of Donald Mac⸗ 
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lane, is entered in Stationers Hall, 
and whoever preſumes to pirate it, or 
1 Any Part of it, will be proſecuted, = 


